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Invitations to Comment LEG06-03 

Title Small Claims:  Electronic and fax filing (amend Code Civ. Proc., 
§116.320) 

Summary This proposal would amend the Small Claims Act, Code of Civil 
Procedure section 116.320(a), to clarify that a small claims plaintiff 
may commence an action by filing a claim by fax and electronic means 
as authorized by the California Rules of Court. 

Source Civil and Small Claims Advisory Committee 

Staff Cara Vonk, 415-865-7669, cara.vonk@jud.ca.gov 

Discussion Under the Small Claims Act, Code of Civil Procedure section 
116.320(a) authorizes a plaintiff to commence a small claims action by 
filing a claim with the clerk in person or by mail.  Several courts have 
adopted a local rule that allows a party to electronically file his or her 
claim, which is not expressly authorized under section 116.320.  Fax 
filing agencies have asked that they be permitted to file a small claims 
party’s claim via fax, which is also not expressly authorized under 
section 116.320. 

As discussed below, other statutes authorize fax and electronic filing 
in civil cases, and small claims cases are considered civil cases (Code 
Civ. Proc., § 87).  To harmonize the statutes, promote access to the 
courts, and help self-represented small claims litigants understand the 
different ways a claim may be filed, the Small Claims Act should be 
amended to clarify that fax and electronic means for filing a small 
claims case is available, as authorized by the California Rules of 
Court. 

Electronic filing. Several courts have adopted local rules that authorize 
a small claims plaintiff to initiate an action by electronic means.  In 
these courts the plaintiff is prompted through a series of on-line 
questions, which results in a completed electronic claim form that can 
be electronically transmitted to the clerk for filing.  Some electronic 
forms can be completed off-site and others can only be completed at 
the courthouse.  

Electronic filing is authorized by Code of Civil Procedure section 
1010.6(a), which states that “A trial court may adopt local rules 
permitting electronic filing and service of documents subject to rules 
adopted [by the Judicial Council]…”  The California Rules of Court, 
rule 2052, permits “electronic filing of a document in any action or 
proceeding unless these rules or other legal authority expressly 



 

prohibit electronic filing.”  Further procedures for processing 
electronically filed documents are specified in the rules.  

Clarifying the Small Claims Act by specifically providing for 
electronic filing, as authorized by Code of Civil Procedure section 
1010.6, should help avoid confusion and enhance access to the courts 
for small claims litigants. 

Fax filing. Fax filing agencies have asked that they be authorized to 
file a faxed printout of a small claims action with the court.  Code of 
Civil Procedure section 1010.5 authorizes the Judicial Council to 
adopt rules “permitting the filing of papers by facsimile transmission, 
both directly with the courts and through third parties.”  Rule 2002 of 
the California Rules of Court provides that the fax filing rules apply to 
“civil, probate, and family law proceedings in all trial courts.”  Small 
claims cases are considered civil cases under Code of Civil Procedure 
section 87, which states that a limited civil case may be brought in the 
small claims division if the case is within the jurisdiction of the small 
claims division.1  Under rule 2005, a third party fax filing agency is 
authorized to file faxed papers following specified procedures.  Direct 
fax filing with the court is authorized under rule 2006 of the California 
Rules of Court only if the court has adopted a local rule providing for 
direct fax filing.  This gives the courts flexibility to decide whether 
they wish to permit direct fax filing of small claims actions with the 
court. 

Clarifying the Small Claims Act by specifically providing for fax 
filing, as authorized by Code of Civil Procedure section 1010.5, should 
help avoid confusion and enhance access to the courts for small claims 
litigants.   

 Attachment 

                                              
1 A proposal to amend rule 2002 by adding “small claims” after “civil” for clarity, is discussed in a 
separate invitation to comment. 
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Code of Civil Procedure section 116.320 would be amended, effective January 1, 
2008, to read: 

§ 116.320.  Commencement of action. 1 

2 (a) A plaintiff may commence an action in small claims court by filing a claim 
under oath with the clerk of the small claims court in person, or by mail, or by 3 

4 fax or electronic means as authorized by sections 1010.5 and 1010.6. 
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